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REVIEW OF PPLIED UR AN RESEARCH 
COLLEGE OF PUBLIC AFFAIRS ANO COMMUNITY SERVICE 
September 1973 UNIVERSITY OF NEBRASKA AT OMAHA VoL 1, No.2 
ISSUES IN SCHOOL DESEGREGATION 
By: Peter E. Pflaum 
I. The Recent Events in Omaha 
The current school desegregation crisis in Omaha makes a 
review of the issues in school desegregation especially relevant. 
Desegregation first referred to the dismantling of the southern 
dual school systems. The general principle is that the racial 
identity of schools should be removed. There should not be 
'black' schools or 'white' schools, just schools. Since 1964, the 
courts have acted not only where the segregation was 'de jure' (by 
law) but in cases of 'de facto' segregation (where segregation 
existed without clear action on the part of the state). The 
argument has been that in the north as well as the south, school 
boards and other local agencies have acted to maintain separate 
schools. 
The Department of Justice has found racially 
discriminatory practices in the Omaha School system. The 
allegations are: 
" ... while the Board of Education professes to adhere to a 
neighborhood school policy, it has deviated from this 
policy in certain instances resulting in racial segregation." 
"We have concluded that certain school board policies do 
deviate from the neighborhood school concept by 
permitting white students in the predominantly black 
schools to attend schools elsewhere in the city. At the same 
time, these policies have served to contain black students 
within predominantly black schools. " 
At the Junior high school level the Justice Department 
noted " ... that the school district discontinued Technical 
Junior High School at the start of the 1972-1973 school 
year ... has perpetuated segregation for many black students 
at the Junior high level. In addition, the--Martin Luther King 
Middle School, which will supposedly absorb many 
students who would have attended Technical Junior High 
School in the past, will continue to perpetuate segregation 
for black students in the area ... " 
At the elementary level, " ... Franklin, Clifton Hill and 
Saratoga Elementary Schools owe their racial character, in 
part, to official board policies and practices which have 
permitted white students in the vicinity of these schools to 
attend elementary schools elsewhere in the city. These 
policies and practices include the utilization and placement 
of portables, and granting of special transfers and the 
manipulation of grade structures ... " 
The Department of Justice concluded by stating that: "It is 
the opinion of the Assistant Attorney General that these 
practices by the Omaha Board of Education fail to conform 
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with the requirements for an impartially administered 
neighborhood attendance policy as set down by a number 
f d • • Hl o recent court ec/Sions. 
The Omaha Public School Board responded to the 
allegations on July 17, 1973 by stating: 
'The Board respectfully denies that it has deviated from its 
neighborhood school policy; and further respectfully denies 
that any segregated schooling existing within the Omaha 
School District has been brought about or maintained by 
any intentional action on its part, either as presently 
constituted or as constituted in the past. " 2 
The Board a lso made the following points: (1) It desired to obey 
the law; (2) It might take affirmative integrative action if they 
received community support; and (3) Legal action might plunge 
the community into disruption and discord. 
These points were not relevant to the central issue. The 
Justice Department found that the Omaha Public Schools were 
not in compliance with the law and therefore had requested a 
voluntary plan. The Board did not commit itself to submit a plan. 
The Attorney General has the responsibility to present the matter 
to the federal district court requesting a court order granting 
relief to the black students in Omaha. T his issue may have become 
confused in the public mind but should be clear from a review of 
the documents. 
II. School Desegregation · The Past Five Years 
The 1954 Supreme Court ruling that school segregation 
sanctioned by State statutes violated the Equal Protection Clause 
of the 14th Amendment.3 Th1s was not the end, but rather the 
beginning, of judicial efforts to eliminate dual school systems. 
Vanous legal developments 111 the area of school desegregation 
have occurred during the past five years; with emphasis g1ven to 
the constitutional duty of school officials to take affirmative 
measures to desegregate dual school systems and the broadening 
concept of 'de jure' segregation. 
A. Duty to Take Affirmative Action to Desegregate 
Schools. 
In United States v. Jefferson County Board of Education,4 
t he U.S. Court of Appeals for the Fifth Circuit ruled that a state 
has an affirmative duty to eltminate the effects of 'de jure' or 
state imposed school segregation. The Court upheld HEW 
gu1delines as a mtnimum. 
In 1968, the Supreme Court 1ssued its first significant 
school desegregation ruling involving the procedures used to 
2 
implement Brown's desegregation requ irement. In Green v. 
School Board of New Kent County,5 the Court held that the 
mere existence of a freedom-of-choice plan was insufficient6 
School boards with assistance from the Department of 
Health, Education, and Welfare, were compelled to prepare 
desegregation plans utilizing school attendance zones, pairing of 
schools, busing of pupils. etc. In addition to rejecting "freedom 
of choice", circuit courts also prohib ited the use of attendance 
zones based on racially identified neighborhood lines which 
produced little desegregation. 
In Swann v. Charlotte-Mecklenburg Board of Education, 
[402 U. S. 7 (1971)] the Supreme Court for the fi rst time 
considered the type of remedial action needed to create a unitary 
school system. The Supreme Court reaffirmed the duty of school 
boards to take affirmative measures to eliminate dual school 
systems including: 
1 Source: Justice Department letter of July 1 , 1973. The recent 
co urt decosoons refer to Keyes v. School District No. 1 . 445 F. 2d. 990 (C. 
A . 10, 1971); Unoted St;u;-v. Board of Education Independent School 
Dostnct No.1, Tulsa County, Oklahoma, 429 F. 2d. 1125 (C. A. 7. 1968); 
Board of Educatoon of Oklahoma Coty Publtc Schools v. Dowell, 375 F. 2d. 
158 (C. A. 10, 1967) and; Spangler v. Pasadena Coty Board of Educatoon. 
311 F . Supp 501 (C. A. Cal., 1970). In the Tulsa case. which involved 
many of the same ossues found on Omaha, the Tenth Circuit Court of 
Appeals held that the distroct fatled to admonoster ots neighborhood 
attendance poltcy on an ompartoal manner, cotong such deviations as a 
doscrominatory transfer polocy . new constructoon whoch perpetuated racoal 
segregation and discromonatory zontng decosoons . 
2
source: Omaha Publoc School Board of Educatoon letter of July 
17, 1973. 
3Brown v. Board of Educatoon, 347 U.S. 483 (1954). (Brown I) 
One year later the Court ordered that racially nondoscriminatory school 
systems be created "with all del iberate speed." Brown v. Board of 
Educatton 349 U.S. 284,301 (Brown II ). ---
4372 F . 2d. 836 (5th Cor. 1966). aff'd. on rehearing en bane, 380 
F.2d. 385 (5th Cor. 1967), certa, dented suo. nom.Caddo Parosh School 
Bd. v. United States 398 u.s. 840 (1967). 
-
5The Court had been silent on the question of school segregatoon 
for a decade dunng which time vortually no progress was made on 
desegregating southern school systems. U. S. Commisston on Civil R ights; 
Southern School Desegregation 1966-1967 (1967). 
6 See also Cooper v. Aaron, 358 U . S. I (1958) prohobo!lng 
segregatoon by virtue of State executove and legoslauve actoon and orderong 
tmmediate desegrega11on of the Little Rock, Ark . School System. 
REVIEW OF APPLIED URBAN RESEARCH 
Vol. 1 September 1973 No.2 
Published monthly by the Cent er for Applied Urban 
Research, College of Public Affairs and Community Service, 
Un iversity of Nebraska at Omaha, Omaha, Nebraska. The 
views and opinions expressed in the Review are those of the 
individual authors and do not necessarily represen t those of 
the University, College of Public Affairs and Community 
Service, or its individual staff members. 
Hubert G. Locke, Dean 
Center for Applied Urban Resea rch 
Ralph H. Todd, Director-Editor 
Betty Mayhew, Assistant to the Editor 
Second class postage paid at the University of Nebraska at 
Omaha. 
1 . Racial rat ios, the Court ruled, may be used as part of the 
remedy for e li m inating school segregat ion. 
2. One-race schools are permitted in a d istrict if there are on ly 
"some small number" of them and if they are shown not to be 
part of 'de jure' segregation. The Supreme Court emphasized that 
district courts and school authorities must attempt to eliminate 
such schools. There is a presumption against the const itutionality 
of these schools, and the school authorities have the burden of 
providing "that their racial composition is not the result of 
present or past discriminatory action on their part." 
3. School attendance zones, may be redrawn in order to 
eli m inate segregated schools. Racially neutral assignment plans 
may often be inadequate to achieve desegregation. Zones need 
not be contiguous, nor must they result in students attending 
"neighborhood schools" if they are designed with the purpose 
and effect of achieving nondiscrim inatory assignments. 
4. Transportation of students was treated gingerly by the 
Supreme Court. Noting that "bus transportation has been an 
integral part of the public school system for years", the Court 
stated that ordering busing is a proper remedy in school 
desegregation cases. The test of how much busing is permissible is 
essent ia ll y one of reasonableness. 
B. Abandonment of the 'De Facto' Concept 
During the past five years lower Federal court decisions 
have virtually nullified the dist inction between 'de jure' and 'de 
facto' segregation by expand ing the 'de jure' concept to include 
activit ies which several years ago wou ld have been termed 'de 
facto' segregation. 
The most prevalent form of school segregation, other than 
t hat imposed by law, is segregation which results from racial 
residential patterns. 7 As early as 1961, a Federal district court 
held that the New Rochelle New York Schoo l Board could not 
maintain a segregated school system which was based on racial 
residential districts. 8 T he Court noted that prior to 1949, school 
attendance zones had been gerrymandered to isolated black 
children within one school, and that the school board's failure to 
take affirmative measures to e liminate segregation was a vio lation 
of the 14th Amendment. The Court r·e lied heavily on a broad 
interpretation of Brown, stating that it was premised on the 
inherent inequality of segregated education, rathe r than on the 
illega lity of a state-operated dual school system. 
In Hobson v. Hansen 9 the Federal d istr ict court for the 
District of Columbia found that the District's use of 
neighborhood school policy as modified by the use of optional 
transfer zones designed to permit white students I iving in racially 
mixed neighborhoods to escape to an all-white or majority white 
school vio lated the 14th Amendment 
School boards have argued that they have no obligation to 
correct a 'de facto' system inherited from their predecessors. This 
contention was rejected in U.S. v. School District 151 of Cook 
County, [404 F., 2d. (7th Cir. 1968) ] . 
Other decisions have held that the use of a neighborhood 
school p lan, even without racially d iscr iminatory motives, is 
unconstitutional if such plan results in a h igh degree of 
segregation. 
One of the issues in Brewer v. School Board of the City of 
Norfolk, Virginia, was the gerrymandering of high school 
3 
attendance zones, [397 F. 2d. 37 (4th Cir. 1969)). 
In U.S. v. Board of Education, Independent School District 
No. 1, Tu lsa County, Oklahoma, (429 F. 2d. 1253 (10th Cir. 
1970) ] the Court found that residen tial segregation in Tulsa was 
partly the result of the use of restrictive covenants prior to 1954. 
The imposition of a ne ighborhood school policy upon this 
residentia l pattern was one of the grounds on wh ich the school 
system was found to violate the 14th Amendment. The Court 
dismissed the relevancy of school officials' intent in designing the 
neighborhood school pol icy. 
Before the "good faith" of the school administrators 
becomes constitutionally relevant, it must f irst be shown that the 
neighborhood pla n has evolved from racially neutral demographic 
and geographical considerations. 
Relying on Brewer, the Court held that the attendance 
zones were discriminatory from their very inception . 
Brewer and Tulsa go very fa r in broadening the 'de facto' 
concept, and, in effect, make it meaningless. F irst, they hold that 
the d iscrimination involved need not be that of the school board 
and, second, even private discrimination, if it is relied upon by a 
school board becomes 'de jure' in the sense that it falls within the 
14th Amendment. 
Davis v. City of Pontiac [309 F. Supp. 734 (~,D. Mich. 
1970). aff'd. 448 F. 2d. 573 (6th Cir. 1971), cert. den. 404 U.S. 
913 (1971)) is similar to District 151 in its approach to the 
question of 'de facto' segregation. The d ist rict court found that 
attendance zones and school construction were used in 
conjunction with exist ing res identia l segregation thus 
perpetuating a segregated school system. As a result, the school 
board was practicing 'de jure' segregation. 
S ins of omission can be as serious as sins of commission. 
Where a Board of Education has contributed and played a major 
role in the development and growth of a segregated situation, the 
Board is guilty of 'de jure' segregat ion. The fact that such came 
slowly and surreptitiously rather than by legislative 
pronouncement makes the situation no less segregated. 
In Spangler v. Pasadena City Board of Educat ion [311 F. 
Supp. 501 ( 1970)] the Court did not specifically d iscuss the 
constitutional violations of desegregation as either 'de jure' or 'de 
facto'. In fact, the conclusions of law blur this distinction. The 
Court merely concludes that Brown I he ld that separation is 
inherently unequal; separation deprives minority students of the ir 
constitutional rights. The use of the neighborhood school concept 
and the pol icy against crosstown busing were means by which the 
school board perpetuated violations of the 14th Amendment. 
The Supreme Court recently ruled in the Denver, Colorado 
school case in which a central issue is the extent of a court's 
power to order e limination of so-called 'de facto' segregation. In 
7
u. S. Commission on Civil Rights. Racial Isolation in the Public 
School, pt. 1, at 223-229 (1967). 
8 . 
Taylor v. Board of Educatoon of the Cow of New Rochelle School 
District, 191 F. Supp. 181 1S. D. N.Y. 1961), 294F. 2d. 36, cert. denied, 
286 u.s. 940 (1961) . 
9 ~ v. Hansen 269 F. Supp. 40 1, 403, 499 (D. C. D . C. 1967). 
aff'd. sub. nom. Smuck v. Hobson, 408 F. 2d. 175 (D. C. Cir. 1969). 
Keyes v. School District No. 1, Denver, Colorado, [313 F. Supp. 
61:445 F. 2d. 990) the Court found that the usual innocent 
characteristic of 'de facto' segregation, e.g., site selection, 
attendance, school construction, assignment of teachers and the 
like, had been wi llful ly used by the board to segregate and were 
therefore 'de jure'. In Keyes, the Court has defined a school 
board's duty to overcome school racial imbalance which is not 
the direct result of official racial discrimination. 
Ill. The Facts of Omaha's Case 
The Court's decision on the Omaha case will be influenced 
by how well each side presents its case. The issues involve the 
opening of the Martin Luther King School as a black school and 
the following schools: 10 
Technical High School" 900 students 95% black 
Mann Junior High School 1 ,000 students 98% black 
Conestoga Elementary 470 students 86% black 
Druid Hill Elementary 415 students 88% black 
Clifton Hill Elementary * 882 students 76% black 
Fairfax Elementary 60 students 90% black 
Franklin Elementary * 1 ,050 students 90% black 
Kellam Elementary 611 students 
Kennedy Elementary 670 students 
Lake Elementary 250 students 
Lothrop Elementary 779 students 
Monmouth Park 487 students 
Saratoga Elementary " 679 students 
Out of 63,000 students in the Omaha Public Schools, about 
19 percent are blacks. Ten elementary schools out of 75 are 
predominantly black schools (75 percent or more) while 53 
schools are white with black students accounting for less than 10 
percent of the student body. Two-thirds of the black teachers and 
students are in black schools. There are 11 elementary schools 
that cou ld be considered integrated (balanced) from 10 to 46 
percent black. Forty-five elementary schools have 10 or less black 
students. This cou ld be considered a prima facie case of 'de facto' 
segregation. 
IV. Education and Segregation 
David K. Cohen, in his chapter on school S(;!gregation and 
desegregation, listed threE primary issues in school desegregation~ 1 
First, the educational reasons for integration, "Why can't 
education in Negro schools be improved?" The second involved 
housing segregation; the need for schools to be at the forefront of 
this painful social change was questioned. The third question 
asked if integration in the public school system would destroy 
that institution; would white parents send their children to 
integrated schools? 
On the educational issues, the Civil Rights Commission 
study, Racial Isolation in the Public Schools,12 using data 
provided by James Coleman's study, Equality of Educational 
Opportunity) 3 (usually referred to as the Coleman Report), 
suggested that racial or social-economic isolation had a 
detrimental effect educationally. 
As in many of these questions involving race, economics 
and education, there is, as Gunnar Myrdal in An American 
4 
Dilemna, 14 describes so well, "a circular causation." The cycle of 
poverty, poor housing, segregation, low quality education and 
political ineffectiveness could be as easily broken through change 
in the public school system as anywhere else. Sociologists argue 
that in American society, the school is the most powerful 
socializing agency outside the family. Since the evidence has 
tended to suggest that a great number of Americans, if not a 
majority, currently hold negative attitudes about members of the 
opposite race, a truly integrated school might reduce these 
attitudes, improve educational opportunities, and allow for a 
future development of a more totally integrated society. Negroes 
would be affected by their educational experiences and their 
desire to live in an integrated neighborhood. The U. S. Civil 
Rights Commission Report, however, gave evidence that 
high-status, college-educated high-income Negroes who attended 
segregated schools were less likely to want to live in integrated 
neighborhoods than lower-status, less educated Negroes who 
attended integrated schools. 1 5 The willingness of whites to 
accept Negroes in their communities undoubtedly is affected by 
their school experiences. 
On the third issue, it is probably true that Omaha education 
faces a crisis. Possible community unrest and student rebellion 
form part of this crisis. The crisis in public education is the result 
of a number of complex causes, and desegregation can aggravate 
an already difficult situation . A variety of case studies (see, for 
example, Crain, the Politics of School Desegregation 16 ) showed 
that strong moral leadership at the local level, in most 
circumstances, would allow the desegregation process to take 
place without major increased disruption of the school system. 
"One vital element in a smooth transition from segregation 
to desegregation has been the determination of the school board 
and administration to carry out the desegregation plan and to do 
so firmly and unswervingly. Another has been the support of the 
news media, local officials, and civic leaders. A third has been the 
steps taken to assure that responsibility for desegregation does 
not fall disproportionately on one part of the community, but 
that all share it equally. A fourth has materialized by closely 
involving parents as active participants in desegregation, by 
keeping them thoroughly informed, and by actively soliciting 
their views and suggestions. A fifth has been the development of 
procedures to assure firm but fair and impartial discipline of all 
students, and their full participation in school activities. A sixth 
10
source: Civil Rights Survey DHEW OSICR 101 & 102, OPS 
Research Report No. 152. The • refers to those schools mentioned in the 
Justice Department letter. 
11 David K. Cohen, "School Segregation and Desegregation: Some 
Misconceptions," in Troy V. McKelvey and Austin D. Swanson, eds., 
Urban Schoo l Administration, (Beverly Hills, Calif.: Sage Publications, 
Inc.) pp. 51-69. 
12o c· 
_£:..!!.;. 
13Equality of Educational Opoortunity, by James S. Coleman,~ 
al., U.S. Office of Education. 
-
14Gunnar Myrdal, An American Dilemna (New York: Harper and 
Brothers, 1962). 
15Racial Isolation in the Public Schools, pp. 109-113. 
16Robert L. Crain,~ .2.!.:... The Politics of School Desegregation 
(Chicago: Ad line Publishing Company, 1968) . 
has been the efforts made to improve the quality of education 
being offered while desegregation is in the process. 
"None of these elements, either singly or in combination, is a 
guarantee of success, and certainly not of instant success. The long 
tradition of racial separation, and the fears and misunderstandings 
that this had bred, cannot be realistically shaken off so quickly. 
But through patience, thoughtfulness, and a common sense of 
fairness, equal educational opportunity for all the Nation's 
children can finally be achieved:'17 
One should be clear that two types of violence are involved 
in the crisis. There is the violence stimulated by the social change 
involving the attitudes of Negroes and whites who are put 
together for the first time. It could also be argued that the 
American public school system had done violence every day to 
the educational, moral, and intellectual attainment of blacks, the 
legitimacy of the public schools in their speaking to the concerns, 
needs and learning difficulties of blacks, 18 the Westinghouse 
evaluation of Head Start, 19 the evaluation of Title I and more 
effective school programs, the Coleman data, and many other 
sources suggest that compensatory education within the 
structural, intellectual, and bureaucratic confines of the 
segregated school has failed. 20 
The educational purpose of desegregation is to help both 
black and white students. Black students increase their 
expectations of dealing successfully with a white world. White 
students may overcome the racial fears of their parents and learn 
to live in an integrated world. 
V. Techniques for Desegregation 
The lack of quantitative methods for desegregating schools 
has been an important cause to continuing confusion. The courts 
cannot be expert in pupil assignment. Arguments in court often 
were confused by the technical problems. Undoubtedly, clear 
quantitative methods can be of great assistance to school districts, 
the Justice Department, the plaintiffs and the Office of 
Education.21 
The writer developed computer techniques that were used 
in the field under working conditions. The programs devised have 
been field tested and several alternative desegregation plans have 
been developed for Orange County, Florida.22 In this case 
schools were racially balanced without increased cost of 
transport. The method allowed the desegregation issue to come 
under scientific examination. 
The basic program works like a chain reaction.23 Starting 
at each school simultaneously, the machine had information on 
the street network and students. When two schools could enroll 
the same students, a system of priorities were used to allocate the 
students. A number of different plans were developed showing 
the cost, space utilization, and racial balance of each school. 
In conclusion, to close with the words of the Supreme 
Court on the Brown Case 19 years ago seems appropriate: 
'Today, education is perhaps the most important function 
of state and local governments. Compulsory school 
attendance laws and the great expenditures for education 
both demonstrate our recognition of the importance of 
education to our democratic society. It is required in the 
performance of our most basic public responsibilities, even 
services in the armed forces. It is the very foundation of 
5 
good citizenship. Today it is a principle instrument in 
awakening the child to cultural values, in preparing him for 
later professional training, and in helping him to adjust 
normally to his environment. In these days, it is doubtful 
that any child may reasonably be expected to succeed in 
life if he is denied the opportunity of an education, such an 
opportunity where the state has undertaken to provide it, is 
a right which must be made available to all on equal terms. 
We come then to the question presented: Does segregation 
of children in public schools solely on the basis of race, 
even though the physical facilities and other 'tangible' 
factors may be equal, deprive the children of the minority 
group of equal educational opportunities? We believe that is 
does ... 
To separate them (Negro children) from others of similar 
age and qualifications soley because of their race generates 
a feeling of inferiority as to their status in the community 
that may affect their hearts and minds in a way unlikely 
ever to be undone . .. 
We conclude that in the field of public education the 
doctrine of 'separate but equal' has no place. Separate 
educational facilities are inherently unequal. Therefore, we 
hold that the plaintiffs and others similarly situated for 
whom the actions have been brought are, by reason o(the 
segregation complained of, deprived of the equal protection 
' 24 of the laws guaranteed by the Fourteenth Amendment. 
17 U.S. Civil Rights Commission, The Diminishing Barrier, No. 40, 
December, 1972. 
18
charles V. Hami lton, "Race and Education: A Search for 
Legit imacy," Harvard Educational Review, Vol. 39 (1968), pp. 669-84. 
19
victor G. Cirelli, et. al., "The Impact of Head Start : A Reply to 
the Analysis," Harvard Ed~funal Review, Vol. 40 (1970), pp. 105-129 
20Gary Orfield, the Reconst•uction of Southern Education, (New 
York: Wiley-lnterscience,1969), pp. 1-15 . 
21 See: USOE Planning Educationai _Change Vol. 1 _to V 
(OE-38014), (1969). 
22see: Peter E. Pflaum: "Computer Applications to 
Desegregation" a report to H EWIUSOE 1970, & "Districting and 
Redistricting: The Use of Geographic Coding in Public Pol icy Planning", a 
Ph.D. Dissertation, Florida State University, 1970. 
23sources were discussions, private correspondence, and review of 
papers by Gordon A. Marker and Edgar M. Hoover, "Some Aspects of 
Educational Park Planning," Socio-Economic Planning Sciences, Vol. 2 
(1966), pp. 155-156; John W. Wei I , Vice-President of Systems Associates, 
on the Mecklenberg County Assignment System (Charlotte, N.C.); Robert 
Totschek, Vladimir Almendiger, and PeterS. Loubal, System Development 
Corporation; Robert J. Frock of A. T. Kearney and Co., R. Noonan 
Associates. Dr. Finger has developed an IBM Model, contact Dr. Gordan 
Foster, School Desegregation Consulting Center, University of Miami, 
'Florida. Linear Programming Techniques were examined but it was decided 
they were unsu it able for the districting problem. See Leila B. Heckman and 
Howard M. Taylor, "Designing School Attendance Zones by Linear 
Programming" (Based in part on a presentation by the second author to 
the Conference on Computer Applications to Desegreat ion , Tallahassee, 
Florida, November 5-6, 1969); and Stevens H . Clarke and Julius Surkis, 
Application o f Electronic Computer Techniques tc Racial Integration in 
School Systems ; (New York: Bureau o f Applied Social Research, 
Co lumbia University, 1967). 
24347 U.S. 483, as quoted by Newton Edwards, The Courts and the 
Public Schools (Chicago: University of Chicago Press, 1955), pp 548-9. 
COMMENTS ON GENERAL REVENUE SHARING 
By: Ralph H. Todd 
The fo llowing paper was delivered at an E.O.D. Committee meeting of 
the Urban League of Nebraska, August 3, 1973. 
Introduction 
The "State and Local Fiscal Assistance Act of 1972," more 
commonly known as General Revenue Sharing (GRS), provides 
the means to automatically distribute much-needed funds to 
states and local governments.1 G RS, which began January 1, 
1972, r u ns for five years with funds being obtained from 
individual federal income taxes. The basic philosophy behind 
GRS is that local governments are more knowledgeable abuut, 
il nd responsive to, the needs of their residents. While the concept 
1s simple, the implications of this measure are enormous for state 
and local governments. 
The comments provid ed in this paper are concerned 
p1·imarily with four aspects of the General Revenue Sharing 
Program. Fi rst, how have federal funds been allocated to the 
state government of Nebraska, Douglas County and the City of 
Omaha? Second, what are the priority items as designated by the 
federal government? Third, what decisions have been made by the 
State of Nebraska , Douglas County and the City of Omaha 
concerning the expenditure of GRS monies? Final ly, where can 
the community provide input into the revenue sharing process? 
Entitlement Funds for Nebraska 
The state a nd local governmental units in Nebraska 
received their first GRS checks in December of 1972. As of June 
30, 1973, a total of $59,496,734 was distributed to Nebraska 
govern menta! units. This represented less than one percent of the 
8.3 billion do llars distributed to all state and local governments 
for the first three entitlement periods, ending June 30, 1973. 
One-t hird of the allocation to each state, by law, remains with the 
state government, and ~onsequently , the state government of 
Nebraska received a total of S 19,871,418 through June 30, 1973. 
The remaining two-thi rds ($39,624,824) was divided among local 
govern ments according to a formula based on three factors: ( 1) 
population, (2) tax effort, and (3) relative per capita income.2 A 
flow chart of the allocat ion process is presented in Chart I. 
A total of 89,348,252 was allocated to the Douglas County 
area, and this was distributed between the county and municipal 
govern ments based upon the proportional share of county area 
adjusted taxes. Douglas County received 32 percent ($2,995,378) 
of the county area total. The remain ing 68 percent was 
distr ibuted to the municipal governments on the basis of 
population, tax effort, and relative per capita income within the 
jurisdiction of each municipal government. The City of Omaha 
1 The Act provides for a total of 30.2 billion to be distributed 
automatically to state and local governments during the next five years. 
For complete details of the provisions of the "'State and Local Fiscal 
Assistance Act of 1972"' see: Publ ic Law 92-512, 92nd Congress, H.R. 
14370, October 20, 1972. 
21n the appl ication of the formula, population is based on the 1970 
Census. Tax effort is the relationship between taxes collected by a 
jurisdiction and the aggregate of the jurisdict ion's income. Relative per 
capita income as calculated for municipalities is: 
per capita income of the county 
per capita income of individual municipalities 
CHART I 
STEPS IN ALLOCATING GENERAL REVENUE SHARING FUNDS1 
State funds automatically divided on a 1/3-2/3 basis. 
Ste~ 1 
ounty area distribution based upon county area {Population X Tax Effort X 
Relative Per Capita I nco me) 
Step 2 
Distribution between county government, municipal governments and townships is 
based upon: Proportional Share of County Area Adjusted Taxes 
Example: If county government collects 30% of adjusted county taxes, it will recieve 
30% of county area allocation. If cities in the aggregate collect 60%. they will be 
allocated 60% of county area share. Townships would receive remaining 10%. 
Step 3 
Municipal government's allocation based upon municipal government's (Population X 
Tax Effort X Relative per capita income) 
Steo 4 
Adjustments and Limitations {performed in the following order): 
al 20% minimum-145% maximum. No unit of local government excluding county 
government may receive on a per capita basis less than 20%. or more than 145%, of 
the average per capita allocated to all local governments. 
b) No unit of local government may receive more than 50% of the sum that 
government's adjusted taxes and intergovernmental transfer of the preceding fiscal 
year. Excess funds are redistributed to the county government. or in the case of 
excess cou nty funds, are redistributed to the state government. 
cl If any local government's allocation is less than $200, the funds are reallocated to 
the county government. or in the case of the county government funds are 
reallocated to the state. 
1 Receipts for the first three entitlement periods from 1/1/72 to 6/30/73. 
Source: The Department of the Treasury. Office of Revenue Sharing and the National 
League of Cities, U. S. Conference of Mayors, "'Revenue Sharing Analysis and Report"'. 
1972. 
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._ ____ _, Governments 
received $6,285,826 of the GRS funds allocated to the coun ty 
area. 
The share of GRS funds going to Douglas County area 
represents 23 percent of the total amount allocated to all local 
governments. Yet the Douglas County area has jurisdiction over 
26 percent of the State's population. This discrepancy suggests 
the importance of the other two elements in the distribution 
formula (tax effort and relative per capita income). An important 
provision of the GRS law al lows the State legislature to change 
the weights given to each of the elements in the formula for 
allocating funds within the state. This can be done once during 
the first five-year period of revenue sharing. 
Priority Expenditures 
Local governments have greater flexibility in the use of 
GRS funds than with categorical or block grant funding.3 
However, GRS funds must be spent on a specified list of h igh 
priority items. These include ordinary and necessary maintenance 
and operating expenses for pub l ic safety, environmental 
pro t ection, publi c transportation, health, recreiltion, social 
services for the aged and poor, l ibraries, and financial 
administration as well as for ordinary and necessary capita l 
expenditures. Local governments are allowed to determine how 
much of the funds are to be spent on any particu lar high priority 
item. 
The funds going d irectly to the State are not restricted to 
the categories listed for local governments. However, there is a 
limitation which applies to the states, as state governments are 
required to maintain the same level of aid to local governments as 
they had during the fiscal year 1972. Under this "maintenance of 
effort" provision, if a state reduces its aid to localities below the 
1972 level, the Treasury Department wil l reduce the state's share 
of revenue sharing funds by the same amount. 
3Trad itionally, federal categorical grants and block grants were 
made for specific purposes with specific rest rictions placed upon them by 
Congress. 
TABlE I 
AllOCATED, COMMITTED OR PROPOSED USE OF GENERAl REVENUE SHARING FUNDS BY CATEGORY FOR 
NEBRASKA, DOUGlAS COUNTY AND THE CITY OF OMAHA: JANUARY 1, 1972 TO JUNE 30, 1973 
Category 
A. Ordinary and necessary mamtenance and operatmg 
expenses for: 
1. Public Safety (including law-enforcement, f ire 
protection, and building code enforcement) 
2. Environ me ntai Protection (including sewage 
disposal, sanitation, and polution abatement) 
3. Public Transportation (including transit systems 
and streets and roads) 
4. Health 
5. Recreation 
6. Libraries 
7. Social Services for the Poor and Aged 
8. Financial Administration 
B. Ordinary and neces sary capital expenditures 
authorized by law: 
C. Allocation of funds received by Nebraska State 
Government: 3 
Education 
Not allocated, committed or proposed 
11ncludes $1,000,000 reserved for library site acquisition and demolit ion. 
Nebraska State 
Government 
$ 
----
----
----
----
----
----
----
----
19.871.4 18 
$19,871,418 
21 ncludes $2,000,000 allocated to liQuidate mortgages on data processmg equ1pment. 
3Th is category 1s not an opt 1011 ava ilable 10 local governments. 
Sou1 ce : I nfo1 mat1011 prov1ded by slate and local gave, nmental off1c1als . 
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City of 
Omaha 
s 100,875 
2,091,951 
2,975,000 
----50,000 
1,068,000 1 
----
----
$6,285,826 
Douglas 
Co untv 
s ----
250,000 
----
300.000 
50,000 
----
----
----
2 2,150,000 
245,378 
$2,995,378 
Allocated, Committed and Proposed Use of GRS Funds 
Table I reports the use of general revenue sharing funds by 
category for the State Government, Douglas County, and the City 
of Omaha. Al l funds received by the State Government 
($19,871,418) were allocated to education. The City of Omaha 
has allocated 47 percent of the funds to public transportation and 
another 33 percent to environmental protection activities. 
Douglas County has allocated 77 percent of its funds to capital 
expenditures. During the first three entitlement periods there was 
a noticeable lack of funds allocated to social services for the poor 
and aged. 
Community Input 
The "Plan" for the use of revenue sharing funds is where a 
community can provide input into the allocation process. Under 
the law, each state and locaiity which expects to receive the funds 
must submit a report to the Secretary of the Treasury which 
spells out the amounts and purposes for which the funds will be 
used. The plan must be submitted for each entitlement period. At 
Center for Applieo Urban Research 
University of Nebraska at Omaha 
Box 688 
Omaha, Nebraska 68101 
the end of each entitlement period, the governmental unit 
receiving funds must submit a report to the Secretary of the 
Treasury detailing actual use of the funds. Both the report 
showing the planned use of GRS funds and that showing actual 
G RS fund use must be published in a newspaper of general 
circulation within the governmental unit. 
Through the use of special public hearings and testimony in 
city council and county board meetings, the community can be 
brought into the process of establishing needs and priorities in the 
use of G RS funds. 
Summary 
At the moment, revenue sharing is only a five·year program. 
At the end of five years, it could be vastly expanded or scrapped 
entirely. There is no question that Congress will be watching to 
see how the program works, how funds are used, how community 
input is sought and uti l ized, and whether state and local 
governments are indeed more responsive to the needs of their 
residents. 
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